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Intellectual property refers to a system of legal protection resulting
from human creative and inventive activity in the artistic, scientific

and industrial fields




INTELLECTUAL PROPERTY RIGHTS

Creative activity

Inventive activity

Copyright

It protects the
expressive form of
an intellectual
work with a
creative nature

It protects the
technical solution to
the technical
problem, endowed
with novelty and
inventiveness
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IP RIGHTS SUBJECTS m—
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The content of the IP right consist in the
exclusive right of the owner to exploit in

any way and form its creation or invention
or data




2. P RIGHTS AND
PROTECTION OF Al-
CREATED CONTENT
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Article 3, § 1 Al Act

Al system’ means a machine-based system that is designed to operate with varying
levels of autonomy and that may exhibit adaptiveness after deployment, and that, for
explicit or implicit objectives, infers, from the input it receives, how to generate outputs
such as predictions, content, recommendations, or decisions that can influence physical

or virtual environments
o /\

GENERATIVE ARTIFICIAL
INTELLIGENCE
Any type of artificial intelligence
capable of creating, in response to
specific prompts (=input), different
types of content such as text, audio,

& images, and video.
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EUROPE - POLICY QUESTIONNAIRE ON THE RELATIONSHIP BETWEEN

GENERATIVE Al AND COPYRIGHT (DECEMBER 2024) Rédl & Partner

“[...] what aspects might be considered when assessing the eligibility for copyright [...]
protection of a subject matter created by Al tools?”

It was a general view stemming
from the contributions that

works may be eligible for

,) copvyright protection only if the
s : | human input in their creative
P — process was significant.

Source: https://data.consilium.europa.eu/doc/document/ST-16710-2024-REV-1/en/pdf e
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OWNERSHIP OF THE WORK - LEGAL FRAMEWORK (ITALY) rouesEDsy
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In Italy, Law on copyright (n. 633 of 22 April 1941) states that

Creative intellectual works are protected under this law [...].

The original title to the ownership of copyright consists of the creation of the
work, as a particular expression of intellectual labour.

[...] the author retains the right to claim authorship of the work and to oppose
any distortion, mutilation or other modification, and any act detrimental to the
work itself [...].

After the author's death, the right provided for in Article 20 may be exercised,
without any time limit, by the spouse and children and, in their absence, by the

| '-:f parents and other ascendants and direct descendants [...].
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A RECENT LEGISLATIVE AMENDMENT... (ART. 25, L. 23 SEPTEMBER
2025, N. 132)
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New article 1, Law on copyright (n. 633 of 22 April 1941)

— —— —_—

e ——

—

‘Works of\ cre/ativi’ty belonging to Iiterature,(
music, visual arts, architecture, theater, and
cinematography are protected under this law,

’regardless of the mode or form of expression,

, provided they are the result of the
,author's intellectual effort.
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USA - COPYRIGHT AND ARTIFICIAL INTELLIGENCE: COPYRIGHTABILITY
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REPORT JANUARY 2025) Rédl & Parcner
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“[...] outputs will be copyrightable in whole
or in part—where Al is used as a tool, and

where a human has been able to determine |
the expressive elements they contain.
Prompts alone, however, at this stage are
unlikely to satisfy those requirements”.

Source: Copyright and Artificial Intelligence, Part 2 Copyrightability Report 14



https://www.copyright.gov/ai/Copyright-and-Artificial-Intelligence-Part-2-Copyrightability-Report.pdf
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IP5 EXPERT ROUND TABLE ON ARTIFICIAL INTELLIGENCE MUNICH

(O CTOBER 201 8) Rodl & Partner

3 types of inventions usingm
technologies

1. human-made inventions
using Al for the verification EPO require that the
of the outcome; v/ inventor is a human being!

2.a human identifies a
problem and uses Al to find
a solution:

QAI\-m/ade inventions )X /
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Al CANNOT BE AN INVENTOR

The European Patent Office (EPO) has ruled tha
under Article 90(5) EPC, a patent application
designating an Al system as the inventor must be
refused, as it contravenes the requirements of Article
81 EPC and Rule 19 EPC.

Furthermore:
“the EPC did not provide for non-persons, but only
for legal or natural persons as applicant, inventor or
in any other role in the patent grant proceedings; in
matters of inventorship, in the EPC reference was
made only to natural persons”.

The European Union, like other countries such as
United States, Australia, United Kingdom, has
rejected patent applications that designate Al as the
\nventor.

Al CAN BE AN INVENTOR

The South African Companies and
Intellectual Property Commission (CIPC)
accepted Dr Thaler’s application. It is the
first patent granted for an Al invention.
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IS IT POSSIBLE TO IDENTIFY Al
AS AN INVENTOR?

<

Italian Industrial Property Code (D.lgs. 10 febbraio 2005, n. 30) states that:

\

inventions in any field of technology that are new, involve an inventive step and are
capable of industrial application may be patented (art. 45);

the right to be recognised as the author of the invention may be claimed by the
inventor and, after his death, by his spouse and descendants up to the second degree;
in their absence or after their death, by his parents and other ascendants and, in their
absence or after their death, by relatives up to and including the fourth degree (art.

62).
/
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- Even when human interaction

is involved in the creation of
Al-generated work, law e
requires that legal standards -
. | assessmen
for protection are met.

22






WHO CAN CLAIM OWNERSHIP? m—
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The person who
provided input and
exercised creative

control. Contracts and ﬂ

licensing
agreements are
Developer essential!
of Al _ _J

System
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TERMS OF USE FOR OPEN Al SYSTEMS rowesEDar
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Who owns the rights created by Al?

@OpenAl Research~ APlv  ChatGPTv Safety Companyw

Content

Your Content. You may provide input to the Services (“Input”), and receive output from
the Services based on the Input (“Output”). Input and Output are collectively “Content”.
You are responsible for Content, including ensuring that it does not violate any
applicable law or these Terms. You represent and warrant that you have all rights,
licences, and permissions needed to provide Input to our Services.

Ownership of Content. As between you and OpenAl, and to the extent permitted by
applicable law, you (a) retain your ownership rights in Input and (b) own the Qutput. We
hereby assign to you all our right, title, and interest, if any, in and to OQutput.

Similarity of Content. Due to the nature of our Services and artificial intelligence
generally, Output may not be unique and other users may receive similar output from
our Services. Our assighment above does not extend to other users’ output or any Third
Party Output.

Our Use of Content. We can use your Content worldwide to provide, maintain, develop,
and improve our Services, comply with applicable law, enforce our terms and policies
and keep our Services safe.

https://openai.com/policies/eu-terms-of-use -
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Law in coming
years must keep
up with
technological
changes and
stay flexible
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CRISTIANA RODA
Attorney at law (Italy), Associate

Profile

Expertise

References

— 2021 Law degree from the University of Padua with a
thesis on comparative public law: "Contact tracing
during the Covid - 19 pandemic in Italy and China: a
comparative approach".

— 2021 Trainee lawyer of the Padua Bar Association

— 2025 member of the Padua Bar Association

Career
— at Rodl & Partner since 2021
— Part of the Litigation Padua Team and IP Italy Team

Intellectual Property Law
Civil law

Commercial and corporate
law

Community and
international law

Debt collection

Civil trial and international
arbitration

— arbitration, litigation and preliminary

measures, including in relation to
cross-border disputes concerning
intellectual property rights and unfair
competition.

advises companies on the best
strategy to develop their intellectual
property assets - trademarks,
patents, designs, copyrights and
trade secrets - and assists companies
in drafting licensing and transfer
agreements for such assets

litigation specialising in intellectual
property, unfair competition and, in
general, business law, including in
national and international arbitration.
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Vocational training and development

Languages

Via F. Rismondo, 2/E
35131 Padua

T +39 049 8046 911

F +39 049 8046 920

cristiana.roda@roedl.com

- During the university, she participated in courses and training sessions organised by
ELSA (European Law Student Association) and by ITLL (Innovation and Technology Law

Lab), a research group of the University of Padua
- Internal and external training and refresher courses

[talian
English
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Tel.: +39-02-6328841
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Avvocati, Dottori Commercialisti, Revisori Legali e Consulenti del Lavoro
Attorneys-at-Law, Tax Consultants, Certified Public Accountants and Labour Consultancy
Rechtsanwalte, Steuerberater, Wirtschaftsprifer, Arbeitsrechtsberater

Padova Roma Bolzano

Via F. Rismondo, 2/E P.zza S.Anastasia, 7 P.zza Walther- von- der-
35131 (PD) 00186 (RM) Vogelweide 8

Tel.: +39-049-804 6911 Tel.: +39-06-96701270 39100 (B2)

Fax: +39-049-8046920 Fax: +39-06-3223394 Tel.: +39-0471-1943200
padova@roedl.it roma@roedl.it Fax: +39-0471-1943220
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