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1. ARTIFICIAL INTELLIGENCE

2. 1S IT POSSIBLE TO USE ALL DATA IN Al TRAINING?

3. WHO IS RESPONSIBLE FOR THE USE OF DATA IN Al ¢
TRAINING?







ARTIFICIAL INTELLIGENCE

Art. 3, par. 1, Al Act

(EU Reg. 2024/1689):
«Al system’ means a machine-based
system that is designed to operate
with varying levels of autonomy, that
may exhibit adaptiveness after
deployment, and that, for explicit or
implicit objectives, infers, from the
INPUT it receives, how to generate
outputs such as predictions,
content, recommendations, or
decisions that can influence
physical or virtual environments;»
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TRAINING Al

Artificial
intelligence
IS DATA-
DRIVEN

Al depends
on TRAINING
DATA
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LEGAL FRAMEWORK

Is it possible to use all data
in Al training?

Who is responsible for the
use of data in Al training?



2. 1S IT POSSIBLE TO
USE ALL DATA IN Al
TRAINING?
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IS IT POSSIBLE TO USE ALL
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DATA IN Al TRAINING? o & Parce |

Is it possible
to use all data
in Al training?

Some data are
protected by
IP RIGHTS
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TEXT AND DATA MINING Rl & Partne

@7 = The database owner has the
| exclusive right to EXTRACT

T A or REUSE all or a substantial
7 A part of its contents
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EXCEPTION FOR TEXT AND DATA MINING
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@ for scientific research
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®
@ if the dataset owner has
not reserved their rights
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Al ACT - TEXT AND DATA MINING

Art. 53 of EU Regulation 2024/1689 imposes clear
“ ] obligations on providers of Al models to:
~1- comply with the Copyright Directive 2019/790;
implement “regulation-by-design” mechanisms to
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ensure that text and data mining is conducted
lawfully.
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WHAT TO DO

check
whether an
opt-out exists
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respect it

document
compliance

N
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OPEN DATA LICENSES

IO ITALIAN OPEN
DATA LICENSE
Open Knowledge

Foundation

OdbL



OPEN DATA LICENSES

/’

IT IS POSSIBLE:

To share

To create

To adapt

BUT ALWAYS REMEMBER:

To attribute

To share alike

To keep open
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WHAT AN OPEN LICENSE GUARANTEES

IP right
protection

Legal clarity

Ownership

Share-alike

principles
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THE UNAUTHORIZED USE OF DATASETS

The unauthorized use of dataset in the training Al

Dataset owner

How can
datasets be
protected?

What actions for
the authorized
use of the
dataset?

Faculty to opt-out
(e.g., instruct
robots.txt not to
operate data
extraction)

- Licensing the use
of the dataset

- Verification of
Terms and

Conditions \

If an OPEN DATA
LICENSE prohibits

the use of data for
the purpose of
training Al
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COPYRIGHT

Are we safe
if we have
taken all
these
measures?

the individual
data may be
protected by
COPYRIGHT
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3. WHO IS

RESPONSIBLE FOR THE

USE OF DATA IN
TRAINING AI?
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Al REGULATION

The EU Regulation
2024 /1689, expected to
be fully applicable by

2026, introduces a risk-
based framework
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WHO IS RESPONSABLE?

Providers of Al systems must ensure data quality,
transparency and documentation

Deployers must use Al responsibly and maintain human
oversight

General-purpose Al developers, a newly added category, must
comply with transparency and copyright-related obligations—
especially when models are trained on publicly available data

© Rod| & Partner
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USA’S FAIR USE

In USA the main
legal battles revolve
around FAIR USE
under copyright
law. The 4 criteria
used by the Courts
are:

> USE and PURPOSE for which the work was used

> NATURE of the copyrighted work

> PORTION of the work used

>

EFFECT of use on the potential market or VALUE of the

work
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CASE LAION V. ROBERT KNESCHKE

The Hamburg District Court ruled
that LAION, a non-profit
organization, did not infringe
copyright law when it created a
dataset of publicly available images
for Al training. The court found that
LAION’s activities were protected
under the text and data mining
(TDM) exception for scientific
research.

First EU
case
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CONCLUSION

My advice is simple...

BUILD COMPLIANCE INTO YOUR INNOVATION, 1§

NOT AFTER IT
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VERONICA MENEGHETTI
Attorney at law (Italy), Associate
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