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The GDPR and the Al Act can be considered the two pillars of Al legality

The GDPR focuses on data The Al Act grants the
protection and individual foundation for a risk-based Al
rights regulation
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Together, the regulations create the legal
architecture for a trustworthy Al
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Human oversight and explainability
Data quality and documentation
Foundation models explicitly covered

Risk-based approach
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GDPR connection

There is an interconnection between the GDPR and the Al Act:

Application of the core principles of the GDPR (purpose

G D P R AI ACT limitation, data minimization and fairness);

Application of the lawful basis of data processing;

Respect of data subject’s rights (such as access, erasure,
limitation);

Application of article 22 GDPR on automated decisions.
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Regulation of systems and Regulation of data and
functionality processing

Risk-based approach and

Risk-based approach rights-based approach

Shared focus on
transparency and
accountability

Potential conflicts over
data reuse

Same values but different
scope
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Governance
frameworks and

Risk and impact audits

assessment

Data lineage and Human oversight
documentation mechanisms
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Free and Open-Source Software could be
considered as an enabler of accountability:

")

ay:t}wk;liut-ntyl

v' Reproducible documentation; ® i none

PX;: padd

Rl | r:(!-"‘! 1 q')"' : ;? -
v' Community validation and peer review. "isp] -

In this context, FOSS supports Al Act principles.
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«This Regulation does not apply to Al systems released under free and open-source
licences, unless they are placed on the market or put into service as high-risk Al
systems or as an Al system that falls under Article 5 or 50».
It states the obligations for providers of GPAl models.
No exceptions in
It defines open-source: «Software and data, including models, released under a free and = case of systemic-
open-source license that allows them to be openly shared and where users can freely risk models

access, use, modify and redistribute them or modified version thereof, can contribute to
research and innovation in the market and can provide significant growth opportunities
for the Union economy. General-purpose Al models released under free and open-source
licences should be considered to ensure high level of transparency and openness if their
parameters, including the weights, the information on the model architecture, and the
information on model usage are made publicly available. The licence should be
considered to be free and open-source also when it allows users to run, copy, distribute,
study, change and improve software and data, including models under the condition that
the original provider of the model is credited, the identical or comparable terms of
distribution are respected. N
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Verify licence and accessibility;

Determine risk level (if high or
systemic);

Check documentation;

Ensure traceability of downstream
use.

— The Al Act applies when the
model is integrated into a high-
risk system.
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Governance by Design:

v Technical governance: versioning and
audit trails;

v Legal governance: clear licensing and

Legality attribution;

v Ethical governance: bias testing and
community review.
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[ From shared responsibility to J

enforceable accountability
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Infrastructure Governance values
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v Documentation - compliance instrument;

v' Openness - strategic sovereignty;

¥ Community norms - ethical infrastructure.




Al Act, GDPR and FOSS
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On one hand, GDPR and Al Act are the foundation of

G DPR Al ACT the regulation and tell what to achieve, while, on the

other hand, FOSS are an instrument to define how to
achieve it.
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